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individualrecords jin 

accordancewithrule5101:3-3-40of the administrative Code; however. the 

exception review determination for any resident case mix score during or at the 

conclusion of the exceptionreviewwilltakeprecedenceoverthecorrections 

submitted by the NF for purposes of determining the facility averagecase mix 

score.-

(P) The NF may seekreconsideration in accordancewithparagraph (B) of rule 
5101:3-3-24of the Administrative Code for direct care rates recalculatedas a result 
of an exception review conducted before the effective date of rherate and may. .submit any additionalinformation specific individual records  

(Q) The findingsof an exception review conducted after the effectivedate o f  the ratemay 
be appealed under provisions of the Administrative Procedure Act, Chapter 119 of 
the Revised Code. QWSODJFS shall not withhold fromthefacility'scurrent 
payments any amounts QESSODJFS claims to be due from the facility as a result 
of the exception review finding findings while the NF is pursuing administrative or 
judicial remedies in good faith. 

Effective: 

R.C. 119.032 review dates: 4/11/2002and 07/01/2007 

certified ELECTRONICALLY 
~ ~~ 

Certification 

06/20/200211:26AM 

Date 

Promulgated Under: 119.03 

Statutory Authority: 5111.02,5111.27,5111.29 

Rule Amplifies: 5111.01,5111.02, 5111.27, 


5111.28,5111.29 
Prior Effective Dates: 10/1/94,7/1/98 
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AMENDED 
Appendix A 

Exception Review Resident Initial Sample Selection 
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f f i  #PL?a'JAPPROVAL DATE 
SUPERSEDES 



P .15/20 

Attachment 4.19D 

5 10113-3-52.] Page 3 of 3 


Continued: Appendix A 
Exception Review Resident Initial Sample Selection 

Resident Census on 
Reporting Period End Date 
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ENACTED 
Appendix B 

Exception Review Resident Expanded Sample Selection 
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Continued: AppendixB 
Exception Review Resident Expanded Sample Selection 
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Resident Census on Reporting 
periodenddate 
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Continued: Appendix B 

Exception Review Resident Expanded Sample Selection 
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Continued: AppendixB 

Exception Reviewresident Expanded Sample Selection 
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INFORMATION ONLY 

LEGAL NOTICE 

STATE OFOHIO 

OHIO DEPARTMENT OF JOB AND FAMILY SERVICES 


COLUMBUS, OHIO 


PURSUANT TO section5 111.02ANDCHAPTER 119. OFTHEREVISEDCODE, ANDSECTION 
1902 (a)(13)(A) OF THE socialSECURITY ACT, THEDIRECTOR OF THE DEPARTMENT OF 
JOB AND FAMILY SERVICES GIVES NOTICEOF THE DEPARTMENTS FINAL amendment 
OF RULE 5101:3-3-52.1 OF THE ADMINISTRATIVECODE ON A PERMANENT BASIS. 

5 101:3-3-52.1entitled “Exception review process for nursing facilities(NFs)”sets forth changes to the 
exception review process for nursing facilities (NFs). The Medicaid long term care payment system
provides for the Ohio Department knownof Job and Family Services (ODJFS) to perform clinical audits, 
as exception reviews,of the Minimum Data Set version2.0(MDS2.0)assessment data providedby NFs. 
This rule is being reviewed pursuant to Section119.032of the Ohio Revised Code(ORC),which requires
the reviewof all state agency rules withina five-year period. The purposeof this review is to determine 
whether a ruleshould be continuedwithoutamendment,be amended, orberescinded.taking into 
consideration the rule’s purposeand scope. In addition, the intentof the reviewis to ensure that rules e.:i 

clear and concise as written, program requirements are accurate and up to date, unnecessary papem’, i: 
is eliminated, and when possible local agenciesare given more flexibility. 

As a result of this review, this rule is being proposed for permanent amendmentto establish consistency 
in the calculationof the initial sample tolerance leveland the calculationof the expanded review tolerance 
level. Proposed language for the calculation of the error rate is basedon the samplesize rather than h e  
number of records usedfor rate settingas the entire populationmay not be tested during exceptionreview 
Data collected from historical assessmentperiods indicated that the error rate calculationfor exception
reviews was inconsistent and erroneously allowed assessment errorsto fall below established tolerance 
levels. This will result in more accurate payment rates andis consistent with thc existing calculation of 
theinitialsampletolerancelevel.Thisamendmentwould also establishminimumthresholds f .:r 
determining the expanded sample size. Clarifying languagehas been proposed indicating that except !I 

review findings will only be takenwhen acceptable tolerance levelsare reached or exceeded. referer z 
to the agencywill bechangedfromthe Ohio Department of Human Services (ODHS)to the 0: :a 
Department of Job and Family Services (ODJFS)to reflect the agency name change. Using thevolume 
of reviews and results this adoption ‘.VIi 1of those reviewsfrom past assessments, the department estimates 
decrease Medicaid expenditures byf62.883.57 on payment rateson an annual aggregate basis. The impact
that would result from this change cannot be calculateduntil such time as the nursing facilityproviders
qualify for exceptionreviews subsequentto the effective date of the proposed ruleand actual exceptI ’  In 
review resultsof the affected providers become available. 

A public hearing on the proposed rule described above was held on May 15,2002 at 1 0 3 0  a.m. in room 
1865, 30 EastBroadStreet,Columbus, Ohio. Publictestimonywaspresentedatthepublicheal -; 
regarding the proposed rule. The proposed rule was heard before the Joint committee on Agency F r: 

Review (JCARR) on June 3,2002 at 1:30 p.m. in State House HearingRoom 121. The proposed rule I ., 

with both opponent and proponent testimony beingon the review agenda at the JCARR hearing presented .d 
at the hearing. The JCARR committee did not motion to invalidate the rule, andas a result, this nc; 1. 

serves to advise you that the above mentioned rule, for the justifications set forth above, was amendel’ I 11 
a permanent basis and will be effective on or about July 1,2002. 
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