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NON DISCRIMINATION I N  FEDERALLY A-041. 	 SSISTED PROGRAMS I

1 I
PURPOSE: To o u t li n e  procedures REVISES #3+-85 #A-04 

- r i g h t sc i v i l  f o r  p o l i c y  DATED : 4;F&tm 
compliancebyDept. of Health 
and Human Services (DHHS) funded 

effective , 1985c -AFFECTS: All DHR D iv is ions  APPROVED BY: 
rece iv ing  DHHS funds. k.v.i& 
STATUTORY AUTHORITY: T i t l e  V I  SECTION 

Admin is t ra t ion
C i v i l  R i g h t s  A c t  o f  1964, asPo l i c ies  81 Objectives 
amended; Section 504 o f  t h e  

~~ 

D isc r im ina t ion  Ac t  o f  1975.-
Transmittal #89-21I. PURPOSE Attachment 7.2A, Page 99 

This plan out l  ines procedures and p o l i c i e s  by which 
DHHS-(formerly HEW) funded Department o f  Human Resources 
Agenciescomply w i t h  T i t l e  VI o f  t h e  C i v i l  R i g h t s  Act of 1964, 
Section 504 o f  the  Rehab i l i t a t i on  Act o f  1973 as amended and the 
Age Discr iminat ion Act  o f  1975. 

II. POLICY 

Under t h e  p r o v i s i o n s  o f  T i t l e  VI,Civ i  1 Rights Act o f  1964 (42
USC 2000 d. e t .  seq. 1 w i t h  45 CFR P a r t  80, Section 504 o f  the  
Rehab i l i ta t ion  Ac t  o f  1973(29 USC 706) w i t h  45 CFR Par t  84 
(Sub-parts A,b,C, and F) ,  and t h e  Age Discr iminat ionAct  of 1975 
(42 U.S.C. 6101 e t  seg.) w i t h  45 CFR P a r t  90no ind i v idua l  
sha l l ,  on thegrounds o f  race,color,nat ionalor ig in,or 
persons w i t h  d i  sabi 1it i e s  , o r  age sha l l  be excluded from 
p a r t i c i p a t i o n  i n ,  be deniedthebenef i tsof ,or  be otherwise 
subjected to  d iscr iminat ion under  federa l ly  ass is ted programs 
and a c t i v i t i e s  f o r  whichtheDepartment o f  Human Resources 
(here inaf terca l ledDepar tment)  has respons ib i l i t y .Th is  same 
po l  i cy  o f  non-discrimination i s  e q u a l l y  a p p l i c a b l e  t o  a l l  
Department cont rac tors  , grantees , agents, and prov i  ders of  
services funded i n  whole o r  i n  p a r t  w i t h  Federal Funds from the 
Department o fHeal th  and Human Services(formerlyDepartmentof 
Health, Education and We1f a r e  1. 

A. 	 Th ispo l i cy  encompasses i n  scope and a p p l i c a t i o nt h ec i v i l  
r i g h t s  o f  employes, c l ien ts ,rec ip ien ts ,app l i can ts ,  and 
b e n e f i c i a r i e s  o f  DHHS-funded programs operated by o r  i n  
beha l f  o f  the  Departmentof Human Resources. 

B. 	 T i t l e  V I  o ft h eC i v i lR i g h t sA c tp r o h i b i t sa c t s  o f  
d isc r im ina t ion  based on race,color, and na t iona lo r ig in .  

a 
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C. 	 Section 504 o ftheRehab i l i t a t i on  Act p r o h i b i t s
d isc r im ina t ion  based on handicap. The term "Persons 
w i t h  d i s a b i l i t i e s "  i n c l u d e s  such diseasedor 

Transmi t ta l  #89-21 cond i t ions  as: speech, hearing,visual and orthopedic
Attachment 7 . 2 ~ ,  Page 100 impairments,cerebralpalsy,epilepsy,muscular 

dystrophy, HIV, mu1t i p l e  s c l e r o s i s ,  cancer,diabetes, 
heartdisease,mentalretardations,emotionali l lness; 
and s p e c i f i c  l e a r n i n g  d i s a b i l i t i e s  suchas b r a i n  
dysfunction, and developmentalaphasia.Alcohol and 
drug addicts are a1so considered ind iv iduals  wi th  
d i s a b i l i t i e s .  

D. 	 The age d i sc r im ina t i onac tp roh ib i t sd i sc r im ina t i on  
based on age i n  programs o r  a c t i v i t i e s .  

TheAge D iscr im ina t ion  Ac t  p roh ib i ts  d isc r im ina t ion  

based on age i n  programs o f  a c t i v i t i e s .  The Act and 

theimplement ingregulat ionscontaincertain 

exceptions to thebroadprovis ionagainst  

d iscr im ina t in .  A program i s  pe rm i t ted  to  use age 

d i s t i n c t i o n s  i n  programswhich have ben "establ ished 

under any law" suchas the programs authorized by the 

Older americans Act. 


A f a c i l i t y  i s  a l s o  p e r m i t t e d  t o  t a k e  a c t i o n  based on 

age d i s t i nc t i ons  i f  theactionreasonablytakes i n  t o  

account agesas a factor  necessary to  the normal 

opera t ion  or  the  achievement o f  any s ta tu to ry  

o b j e c t i v eo f  a program o r  a c t i v i t y .  An ac t ion  

reasonablytakesintoaccount age as a f a c t o r  i f  a l l  

thefourcond i t ionsare  met. These factorsare 

r e f e r r e d  t o  as the  "Four PartTest". 


1. 

2. 

3. 

4. 

Age i s  usedas a measure orapproximat ionof one 

o f  more o thercharac ter is t i cs ;  and 

The o the rcha rac te r i s t i c ( s )  must be measured or 

approximated i n  o rde r  fo r  t he  normal operat ionof 

t he  p rog ram o r  ac t i v i t y  t o  con t inue ,  o r  t o  

achieve any s t a t u t o r y  o b j e c t i v e  o f  t h e  program o r  

a c t i v i t y  ; and 

theo thercharac ter is t i c (s )can be reasonably 

measure orapproximated by the  use o f  age; and 

The o the rcha rac te r i s t i c  ( 5 )  a reimprac t i ca lto  

measure d i r e c t l y  on an ind iv idualbas is .  


111. ASSIGNMENT OF RESPONSIBILITY FORIMPLEMENTATION OF TITLE VI AND 
section 304, AND the age discrimination ACT. 

D i  r e c t o r  
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indi  v i  dual( s  ) responsible for  overseei  ng department-wi de T i  tle 
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Each D iv i s ion  Admini s t r a t o r  w i t h i n  t h e  Departmentof Human 
Resourcesand the  D i rec to r  sha l l  des igna te  T i t l e  VI and Equal. 
OpportunityCoordinators t o  c a r r y  o u t  c o m p l i a n c e  a c t i v i t i e s  
w i th in  the  D iv i s ions  and CentralOff iceoftheDepartment Of 
Human Resources. * 

IV. TITLE VI AND SECTION 504 ORIENTATION AND/OR TRAINING 

The admin is t ra to ro f  a DHHS-funded D i v i s i o n  s h a l l  be responsible 
f o r  conveying t o  a11 D i  v i  s i o n  s t a f f  t h e i r  r e s p o n s i  b i1it i e s  under 
T i t l e  VI, Section 504 and the  Age D iscr im ina t ion  Act. This 
sha l l  be accompl ished by providing, as p a r t  of a new employe' s 
o r i e n t a t i o n  and p e r i o d i cr e t a i n i n go f  permanentemployes, 
iinformation regarding the ob1iga t i on ,  i n ten t ,  andmeaningof 
T i t l e  VI, Section 504 and the  Age D iscr im ina t ion  Act. 

The Admini s t r a t o r  o f  a DHHS-funded sion shal l  ensure that 
members o f  h i s / h e r  s t a f f  who have con tac t  w i th  program 
benef ic ia r ies  a re  aware o f  the  e thn ic ,  cu l tu ra l ,  and language
d i f f e rences  tha t  may have importantimpact on the  de l i very  of 
services to minoritypersons; and the  needs o f  t h e  handicapped, 
i nc lud ing  any b a r r i e r s  to t h e i r  f u l l  p a r t i c i p a t i o n  i n  t h e  
agency's program;and ac t ions  tha t  resu l  t i n  denying or 1imiting 
servicesorotherwisediscr iminat ion on thebas iso f  age. This 
sha l l  be accomplished i n  a v a r i e t y  o f  ways, i n c l u d i n g  t r a i n i n g
sessions and d i s t r i b u t i o n  o f  w r i t t e n  i n f o r m a t i o n .  

V .  	 TITLE VI, AND SECTION 504 AND AGE DISCRIMINATION ACT COMPLIANCE 
BY OTHER PARTICIPANTS 

The Departmentrecognizesthat i t s  obl igat ionsforcompl iance 
extend to i t s  s e r v i c e  vendors, serv icecontractors ,  and other  
p rov iders  o f  serv ices ,  f inanc ia l  a id ,  and othercoveredbenef i ts 
undertheagency's DHHS-funded programs. The Department sha l l  
assurethat such p a r t i c i p a n t s  i n  i t s  DHHS-funded programscomply 
w i t h  T i t l e  VI, Section 504, the  Age Discr iminat ionAct  and t h e i r  
respectiveRegulat ions.* 

VII. TITLE VI, AND SECTION 504 AND AGE DISCRIMINATION ACT COMPLIANCE 
POLICY AND procedure 

EachDHHS-funded D iv i s ion  sha l l  es tab l i sh  a c1ien t  compla in t
p o l i c y  and procedure.* 

*Detai lsforimplementat ion an be found i n  t h e  o f f i c e ( s )  o f  t h e  D i v i s i o n  
Af f i rmat ive  Ac t ion  Of f i cer  andEqual OpportunityCoordinator. 

-.-­
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IX. 

X. 

X I .  

Regarding T i t l e  VI, where the  rimary object iveofthefedera l  

f inanc ia lass is tanceto  a DHR i v i s i o n  i s  t o  p r o v i d e  employment, 

the responsi  b le Div is ion shal l  devel  op p o l i c i e s  and procedures 

t o  assu re  tha t  a l l  r ec ru i tmen t  and employment p r a c t i c e s  f o r  

pos i t ionsprov idedwi th  such federa lf inanc ia lass is tance do no t  

d iscr im ina te  on thebasisofrace,co lor ,ornat ionalor ig in .  


Even where the pr imary ob ject ive of  the federa l  f inanc ia l  

assistance i s  n o t  t o  p r o v i d e  employment, each D iv i  s ion  sha l l  

developpol ic ies and procedures to helpassurethat i t s  

employment p rac t ices  do not  have the  e f fec t  o f  caus ing 

d isc r im ina t i on  i n  the  de l i ve ry  o f  se rv i ces  and bene f i t s  under 

i t s  programs. 


Regarding 504, each DHR D iv is ion  sha l l  assure  tha t  no qual if i e d  

"pe rsons  w i th  d i sab i l i t i es "  sha l l ,  on thebasisofhandicap, be 

s u b j e c t e d  t o  d i s c r i m i n a t i o n  i n  employment regardless o f  the 

pr imary ob ject ive of  the federa l .  f inanc ia l  ass is tance.  


Each DHR D iv i  s ion  sha l l  assure  tha t  t ra in ing  and educational 

leaveareprovidedto i t s  employes i n  a non-discriminatory 

manner. * 

PLANNING, ADVISORY, AND POLICY BOARDS 


Each D iv i s ion  sha l l  assu re  tha t  t he  oppor tun i t y  to  pa r t i c i pa te  

as members o f  planning,advisory, and policyboards,appointed 

or  recommended by agents o f  the  D iv is ion ,  wh ich  are  in tegra l  

p a r t s  o f  i t s  program, i s  a v a i lab1e t o  a11 persons i n  a 

non-di scrimi natorymanner. 


CONTINUING COMPLIANCE 

Each Divis ion shal l  develop procedures for monitor ing a11 

aspects o f  i t s  o p e r a t i o n  to assure t h a t  no p o l i c y  o r  p r a c t i c e 

i s ,  o r  has the  e f fec t  o f ,  d i sc r im ina t i ng  aga ins t  bene f i c ia r i es  

or  o the r  pa r t i c i pan ts  on the bas is  of  race,  co lor ,  nat ional  

o r i g i n ,  o r  handicap, o r  age.Each di  v i  s ion  sha l l  es tab l  ish a 

system t o  review a l l  new and ex i s t i ng  po l i c i es  to  de te rm ine  

complianceof such p o l i c i e s  w i t h  T i t l e  VI, and Section 504, and 

the  Age D iscr im ina t ion  Act.* 


PROGRAM ACCESSIBILITY 

Each D iv is ion  sha l l  assure  tha t  no qual if i e d  person with 
d i  s a b i lit i e s  s h a l l  be denied the benef i ts  o f ,  be excl uded from 
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Page 103 ' 7 * 2 A  	 under any o f  i t s  programs o rt h o s eo fi t s  vendors, because the 
f a c i l  it i es  a re  i naccess ib le  to, o r  unusable by persons with 
d i s a b i l i t i e s .  

Where program a c c e s s i b i l i t y  has not  a1ready been achieved, 
because s t ruc tu ra l  changes arerequired, each D i v i s i o n  o f  t h e  
Department has se t  f o r th  the  s teps  it will taketodevelop i t s  
t r a n s i  tion p l  an. 

A system has been developed t o  assu re  tha t  a l l  vendors who have 
15 o r  more employeshave completed t rans i t i on  p lans  i f  needed. 

The departmentshal lsetfor thproceduresforassur ingthat any 
f a c i l i t y  o r  p a r t  o f  any f a c i l i t y  which i s  constructed or a1tered 
by, on b e h a l f  o f  , o r  f o r  t h e i r  use, i s  made readi ly  access ib le  
t o  and usable by persons  w i th  d isab i l i t ies .  

XII. NEEDS A HEADING 

Each D iv is ion  sha l l  assure  tha t  no person, on thebasis  of age, 
be deniedthebenef i tsof ,  be excluded from p a r t i c i p a t i o n  i n ,  o r  
be sub jec ttod isc r im ina t ion .  Any Pol ic ieswhich omit programs 
o r  a c t i v i t i e s  on the  bas is  o f  age mustdescribe how the  po l  i cy  
or  pract ice takes in to account  age as a factor  necessary to  the 
normal operationortheachievementof a s t a t u t o r y  o b j e c t i v e  o f  
the  program or  ac t i v i t y  . The desc r ip t i on  shoul d inc1ude a11 the 
f a c t o r s  i n  t h e  "Four PartTest". 

XIII.CORRECTIVE REQUIREMENTS 

Each D iv i s ion  sha l l  t ake  co r rec t i ve  ac t i on  to  overcome the 
e f f e c t s  o f  p r i o r  d i s c r i m i n a t i o n  i n  i n s t a n c e s  where the  D iv is ion ,  
o r  i t s  s e r v i c e  vendors have prev ious lyd iscr iminatedagainst  
c l i e n t s  on thegrounds o f  race,co lor ,nat ionalor ig in ,  
r e l i g i o n ,  sex, handicap, o r  age. 

Even i n  the absence o f  such p r io r  d i sc r im ina t i on ,  a D i  v i  s i on  may 
t a k e  c o r r e c t i v e  a c t i o n  t o  overcome the  e f fec ts  o f  cond i t i ons  
which resul ted i n  1imit i n g  s e r v i c e  p a r t i c i p a t i o n  by persons o f  a 
p a r t i c u l a r  race,color,nat ionalor ig in,orhandicap,or age. 

X I V .  COMPLIANCE RECORDS 

Each D iv i  s ion  o f  the Department shall be responsi b1e f o r  
c o l l e c t i o n  and maintenance ofrac ia l /e thn icdatawhich will show 

*Detai lsforimplementat ion can be found i n  t h e  o f f i c e ( s )  o f  t h e  D i v i s i o n  
A f f i rma t i ve  Ac t i on  O f f i ce r  andEqual OpportunityCoordinator. 
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Page 104 c1inics,  hospi ta l  s , she1tered workshops, etc. The D i  v i  s i o n  

sha l lrequ i re  such data and in format ion from vendors(see

sect ion on compliance by o ther  par t i c ipants ) .  


Each D i v i s i o n  s h a l l  make ava i lab le  t o  t h e  O f f i c e  f o r  C i v i l  

Rights a l l  data and informationnecessary t o  determinethat 

Div is ionscompl iancewi thTi t le  V I  of  the  C iv i l  R igh ts  Ac t ,  

Section 504 o f  the  Rehab i l i ta t ion  Act, the Age Discr iminat ion 

Act; and i t s  implementingRegulation, as we11 as the compl iance 

s t a t u s  o f  i t s  vendors. Thisin format ionshal l  be reviewed by 

theDirector,Department o f  Human Resources, p r i o r  t o  submission 

t o  t h e  O f f i c e  f o r  C i v i l  R i g h t s .  
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