.

~ MY grovp-carve facilitics may alse provide additional notice
Lhrough the use of insertions in patient brochuves, media
advertisirng, and yellow-page advertiscements,

= Personncl will be given notice of the reguirements through cgil/
- the use of posted notices, oricentation sessions, policy /461"
handbooks or combination thercof at least annually. v

. dii{ - posted notices are assumed to be left in place on an on-going
e bl’lsi:;o

- In those cases where the notice is verbal or made in a single day's
publicaticn, the provider is expected to periodically reissue the

pelicy at least annually.

- In those instances where an cmployce group is to be notified ‘

. verbally, steprs must he taken to inform all new erployces when
they becin gervice and all continuing employces at least annually
in the course of regular staff briefings. .

iv = It is5 the resronsibility of the individual providers and/er the
adriinistrators of group-care facilitics to see that verbal and written
notices are made available to consumers and emplovees within the
guidlires contained herein, ' Assistance in deciding among alternative
methods or ascisting in celecting materials will be made available
throuszh the local CRC's and/cr 0Office of Personnel Policy and
Civil Rights Cornliarnce ~ QODDW,

PROVIDER ASSUIINCL SULITOGRAM
’\(

{Scc. 602, 7CITAT. 22; 45CrRE0.4)

Each party who apnlics to the Depariment for cpproval to serve as a provider of
services under the proscars listed herein must also provide assurances of his
or her intention to cermply with Title VI of the rct and related rogulations,
Such a reguirercnt chall apply also to corporations, parterncrships, proprie-
torchips and institutions which make such applicaticons, All applications for
or renuewals of provider status shall be denicd unlecs the assurance of non-

discrimination is completed in a mannerx gchxfled by the Decpartment.
a. Content

The assurances of ccempliance will be offered to potential providers in a
form that cicarly and concisely specifies the nature of the policy of non-
discriminaticn and the required irmplementation of all of its provisions,

Tor purposes related to the Department's Title XIX (Medicaid) eor Title V
(Crippled Childrens' Services) preograms the requirement will be satisfied
by the bona fide sisnature of tiwe provider or an officer of the corporation
or onc of the rorhoers of a partnerchip.  Signaturces of thoce having '
power-of-atterney ¢r similar reprosentative status in respect to the
applicant/providor will rot satisiy the reguirements, Signaturcs of
acceptable signators must be aifixed directly to ODPW 6172 (10/73) or
those forms designated as revisions thercof.

/
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sor purpotes.related to the Devartment's proqrams conducted under Social
Scrvices (lxtlo; I, Iv-n, IV~D, XY and NVI of the Social Sccurity Act
the providers must siga those assurances of compliance or these contract
forms containing such assurances that are provided by the Department.

(Ohio rurchase of Services Agreerent,) ’72/2;;L/

All such assurances of cempliance will minimally state that the provider
and/or contractor agrees that scrvices or materiels will be provided to -
all cligible and aqualified persons withcut regard to race, color or
national origin and that related facilities will be operated similarly.

1%

b. Frequency '
[ ]
The assurance of compliance will be signed by all parties who file an
initial applicaticn for provider status in any of the programs to which A
the Title VI requircement applies. . ‘ '

The Assurance of ccmpliance will be signed by all continuing providers
at svch time as they may have to renew tais status, change the terms of ’
their participation, assume the operation of new facilities or begin
operation of a facility previously held by another party.

Past provid-rs will again have to sign the assurance of compliance in
the course of Loing reinstated regardless of whether their past prov1der
status was terminated voluntarily or involuntarily.

CLIIZNT COMPLAINT SUBDPNCERAN .
(L)CCI 602, 76 8STAT. ‘..;2; 4 S 'R 80 7) :

Iny percon who keliaves

to be subiscted to dicerid on proaidbited

oy hirself or herself or Ly a representative £ile with the local agency CRC,
the OIfice cf Perscrnel Pelicy and Civil Rights Corpliance - OPRIW, State Fair
Hearings, or the Cifice of Civil Rights, HLW directly a written cemplaint.

cr herself or any specific class of indavicduals
3 by the policy of nondiscrinmination

All initial ceamzlaintc to the above authoritics may bc trancmitted by letter,
by telcphone or in poercon. However, all corplaints must be reduced to writing
rot later thon 90 days from the date of the alleqed discriminaticn, unless the

“time for filing is c¢xtended by any of the responsible agencies.

Upen receipt of a ceompliance raview, repdrt, cerplaint or general information

which indicates a pessible failure to couply with the policy, the 0Lfice of
Fercornnel Delicy and LLVll Rights Corpliunce = ODPW will promptly initiate

an 1nvo:~igation. The investigation will dirclude, when arpropriate, a review

of the portinent gra:tzccs and policics of the provider, contractor or agency,

the circumstances under which the alleged noncompliance occurred, and such

other facters as may be reclovant to a determination as $o whether the provider, '
contracter or agency named has failed to comply with Title VI and the related
regulaticns.

a., Content
All complaints £ilced with the State agency should include specific information

as to the evonts, parties and dates involved in the alleged discriminatory
patterns, practices or actions., ’

‘ XUO :
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In those cases where the complaint fails to include the above essentials,
the investigator will contact the complainant and attempt to learn the
specifics before proceceding further with the investigation.

All vritten complaint:
representative thereo
by the State agency i
received.

must be signed by an actual complaining party or %zf
. No acticns or investigations will be commenced
n those instances where anonymous complaints are

[

3
<
i

ALTZRNATE PRCCEDUINIS FOR COMPLAINTS

The Department recognizes three complaint channels through which it may

cowne to participate in an investigation of alleged discriminatory conduct.
The Department may respond to a reguest by the Office for Civil Rights - HEW
to assist an investigaticn that the latter may-be conducting pursuant to a
complaint filed with it directly. The Departrent may COmmCnce an OPPCRC
investigation in response to a corplaint filed with it. The Dopartment

may commence an inv catlgatxon in those instances vherce a complainant has
filed an allegation of discrimination within the State Fair Hearings
process.,

i - Complaints Filed with the Of{fice for Civil Rights - HEW

In those instances where a complainant files an ‘allegation of
discriminaticn with the Cffice feor Civil Rights - HEW and that
agency reguents the assistance of the Office of Personnel Policy
and Civil Righis Compliance - CLDrW, the state enforcement unit will
wove to {acilitate the investication.

The "“atv urit will mpake such perscnrel and such information available
to the investigation ac are appreopriate ard available. In such cases
the State unit will also continue to provide advice to a crovider,
contraclor or agency supplying scrvices to the Public Welfare System
even though they may be the subject of the complaint.

O

The State uvnit exvacts the OCR-ITY to notify it as scon as the
Fedconl unit regins a complaint investigation within the Ohio

Wellore Systen.  In thosce situations where the Federal unit has

Eogun an invectigation the State unit will refrain from investigating

a cerplaint fllcd by the same party until the matter has been discussed
betwoen the wnits,

Waen inveclilgation by the cderal unit has resulted in a finding of
uuluwkul conduct and the subject of the ccm9131nt refuses to accept
al lut;on, the State unit will not execute a termination
ty's participation in a Federally assisted program until
there hac Leea a finding on the record or a judgement entered or v
all remedies ilable under 45CFRE1 have been exhausted.

~ /.C, /ff /




i{ = Complaints I'i}

Within the Department,

of complaints

~d with the Ohio Department of Public Welfaro

two complaint channcls exist for the hearing
alleging Title VI discriminaticn within the Public

Welfare System, 7.

- A. Copluaints Filled Under Juricdiction of O0ffice of (, i
Peroonnel Policy and Civil Rights Corpliance - ODEW ;
Tiocne corplaints filed with or forwarded to the Office of ‘
Percernel Policy and Civil Riqghts Compliance - ODPW will be
investigated by the Office and resolved with the approval of

. the Director ¢f Public Velfare When an investication results

in the conclusion that the subject did violate Title VI and

the policies

the OF
resolut
or jpr
Yeeosuy

dicoeri

%)

If the

tory patlerrs or practices

- Oflice
Offica

provider's

t

Uron

Offic: of Civil Rights Cowpliance will notify CCR-

and rcgulations of the Department on nondiscriminatien,
fice will attenpt to informally resolve the matter. Ianformal
tien chall include elimination of the discriminatery patterns
CthCS, the estiblisument of proccdures/pelicies to prevent .
ne2n and atteonts to erese the censcquences of past

anie QTTw

patterns or practices.

mlnatory
subjuect of the complaint refuses to abandon the discrimina-
in an informal rcsoiution attenpt, the
will convene formal hcearines with the assistance of tha
of Legal Affalrs for the purpose of terminating the
participation in the Public Welfare System.

’
S

provider status the

yv—w

W of thn

he Department's terminating a subject

acticn.

At aay point or time in a investigation,
‘mal

or o

ivhadr

’

~

irnforra) recolution stage
ng stege the subject of a complaint may voluntarily

aw Trow the previder file. Upon such a withdrawal, the case

Yy
hWeard

will ke clozed and a record rmade of the case to date. If a withe-

. drawing subject subscquently reapplies for admission to provider
status, the terms of such reinstatement shall be excepticral in a
manner determined by the Office of Personnel Policy and Civil
Righty Compliance - CUPW.

B. Complaints Filed Under Juricdiction of Fair Hearing Section -~ ODDW
Ippiicants Tor and/or current conuumers in Public Welfare prograns
moy file apreals to “«qafive actions Laken on their cases on ;he

' loca) lLowol,  Pursuant to 45CEPR 205.1C and Title S1 CEC the State
st provicde and supervise structures desizacd to insure due .
process hearings for deciding these conplaints.  Among the grounds
upen vidch a person can file for a due process hearing is

disoexa

in ..o
licaving
on the basis
assigned the

mination on the basis of race, color or national origin.

s cases where a cemplainant f£iles with the State Tair
unit and alleges that their participation wvas dotermined
of race, color or national oriqin, the Hearing Officer
case will refcr said casc through appropriate

a7 .
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4.

.

Under
D

v

channels to Office of Peosonnel Policy and Civil Rights

Compliance - OLPW. Upon rceelipt of the case the latter unit )
will treat the allegation as a duly filed complaint, will . gy;L/
investigate the facts and return the case to the Hearing '7{) 4
Officor with findings and recommendations. If Office of '
Peroonnel Policy and Civil Rights Cempliance - ODPW veceives

& corplaint that is not Title VI related, but pertains to a

local agency determination, it will refer said complaint to

State I'air Hearings which shall treat the allegaticn as an .
appeal, if appropriate, and hear same in the reqular course

of opcrations,

In all cases where the Office of Personnel Policy and Civil
Rights Cowpliance has conducted an investigation and issuved .
findirgs and recommendations to a Hecaring Office, said Officer

will notily the Office of his/her final determination on the

casc within 30 days. The Office will maintain a file of such .

caces, subject them to analysis, and make them available to »

representatives of OCR-HEW upon request

= Complaints Filed With County Welfare Departments and Children's
Services Boards

Where applicants or current censuncrs file a complaint alleging
unlawful discriminatien with a county welfare department or

children's cevvices board, such agency may make an attenpt to
informally resolve the compiaint. Such agency may aiso reior the
cerrplainant or the complaint to the attenticon of OCRC-COCDDPYW or OCR-HEW,

In no case may the res olutlon attemnts made by a county woelfare
department or children's services boards serve as a bar %o the
camplainant filing complaints with the State or Federal enforcerent
urits. '
~ Sclf-initiating Investigaticns Into Agency or Provider Practices
In thece Iinstances where the regular flow of compliance data, annnal
reports, cerresvonience and th 2 alerts the State unit to a
broeach of the rolicy or & L ireitened breach of the pelicy the State
ur* oy oinltiate its cwn investication into the matter. Al such
investications shall ke COHQLpr“ in the standard fashion, but shall
not recult in an adverse notice to the subjects without the arproval
of the Diroctor of Public Welfare. Parties under such self-initiated
investigations will be subject to the same standards, procedures and
sancticns as investigaticns in which a complainant has filed an
allegaticn.

OER RIVITYW SUBDROCGRAM
()O‘., TESTAT. 252, 45CFR 60.7)

the
apa
thce programs’ providers and contractors,  Such reviews are intended to verify
that these parties are, in fact, notifying all consurmers of their rights,
scxving all consurwers equitably regardless of race, color and naticnal origin
and discharging their gencral obligaticus 5&?0 Title VI of Lhehgfm. To

cited provizions of Chapter 45 ¢f the Code of Federal Regulaticns,
rtment 15 required to periedically review the compliance status ef

Tzl A 21
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structure and assist the administration of this scement of the State Plan,

the Department has devised the Provider Review Subprogram, ;J//
s
a. Content 5%
The 0Ffice of Personnel Molicy and Civil R%ghts Compliance - Chio Dopartment

of Pub]1c Veltore vl verify the compliance of providers and contractors by
reviewing the policies adopted by the parties, the procedures uscd by the
parties to serve consuners, the vethods used to provide required notices to
consuiers, and the records of services provided so as to establish, quantita-
tively, the mix of consurers served.  The Office reserves the right to per-
forn 1ts lawful obligations by inspecting sites and practices and materials
that include, but are not limited to the following:

-Appointment boos to verify that no distinction is made as to the hours or
Aays during wivicih minority-group persons are served.

~Care files or patient rosters te establish that the group of patients being
°ervad is not under reopresentative to a great degree of tihe general popula-
tign in the scrvice area,

=Phvsical facilitics to verify that consumers are not scgregated in separate
waiting voons, service areas, room assignments, and/or not served inequitably
through the uen of dissimilar equipnent, food, rmedicines, teaching naterials,
office supplies, furmishings, etc.

~Personnel records and files to ascertain the equal employment opportunity
practices that allow for consumers to be served by persons of all races,
colors or nationa] crigins.

-Sources of incoma/rovenue in reverence to the major ways in which persons
cerved by the faciiity pay for services so as to ascertain the socic-economic
characteristics of the group served by the facility.

-0fficial and stuadard cocuments, vecovds and policy stateinents of the contractor/
provider to establish his adontion of a policy of nondiscrimination on the
ground of race, color or nationel origin.

-Publicaticns, brochurcs, adverticements, policy manuals, employee handbooks,
and fraining - orientation curriculum materigls to ensure that the provider/
contractor has noti{ied staff, referral sources, the Ceneral public and
paticents of the pelicy of nondiscrimination.

b.  Roview Procefoves
Tho Copartuent w117 revicw all aqreup-care Tacilities participating in FFA
Progeans on on-going basis to verity Lheir complicnce status. These annual
reviews wWill e schoduled in Lthitu1s, nursing homes, ambulatory ciinics,
HEO e hone heaisin care acencies, end day care centers. It is, additionaily,
the intent of the Denarytent to establizh a scientific or random sampie review
schadule for the verification of the comnpliance status held by individual
practitioners such as physicians, dentists, optonetrists, podiatrists, therapists
counselers and the like. .
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Assicnnients of Responsible Parties

Y.

(7

-7[1' )
Qffice of Pevsonnel Policy and Civil Rialits Compliance - Ohio [
Department of Pubiic Velfare - the Office will assign its personne)
to the overall administration of the compliance procram, the main-
tenance of central records function, the investigation of conplaints,
the folicwing-up of problens roted in recular revicws, the supplying
of Torms and naterials, tihe erientation of agencies’ personnci end
individual providers, and the supervision of reqular compliance reviews.

Exccutive Office, ladical Assistance Supervisors. Office of Perscanel
Policy and Civil Richts Compliance will accept the on-acoing assistance

of theece staff members as the Assistant Director specifies.  In tihe

courie of their regular duties they will remain alert for suspocted
violations of Title VI and are expected to raise apparent violaticns to
the attention of the 0ifice of Perconnel Pelicy and Civil Rights Complianc

-throuqgh the Assistent Directer. Thercafter, an investigation into the

suspicions will be made vor the protection of welfare consumers.

Division of Planning and Programs, Day Care Program Development Specialists.
The Office of Personnel Policy and Civil Rights Cormliance will enlist

the supvort o the Day Care Progran Development Specialists on an on-going
basis Tor the raview of day care centers providing services under contract
to the Tublic Yelfare System.  The Specialists winll collect the stardard
data and specify problem arcas.  Tha Office's staff will perform follow-
up, corraective action, and conplaint/investigation functions that rclate
to day care contractors.

v

irieid Pevsoanel, Chio Donartinont of llealth. Under the terns of tha Intor-
Acgency lorting Acreement that exists betueon the Departient and tie Ohio
Departivnt of Heaith, the apnvopriate members of the latter's ficld per-
sorn2l w1l 3ssist in revicws of the remaining arcup-care facilities; i.e.
nursing nemnty, hogpitais, anbuiatory clinics and home health care activities
as speciticd by terms of the inter-agency agrecment. Health's peorsonnel
will collect the standard data and specify problem areas. The Ovfice's
staff will perforu follow-up, corrective action, and complaint investiga-
tion functions that relate to facilities/providers contacted by llealth,

Review Foimat
ac adopted incerim forms to be used for the reviews of

t n
cilities and a standard process for the review of individuai's,
practitioners' compliance status.

The Departuen
group-~care fa
providers' or
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-~ All annual reviews arce to be performed with the uce of 5 ;;L/
- the appropriate official forms designed for the type of a0 D
facility/contractor/provider involved., The reviewers are //C .
to vary from the itenms and order found in the forms only if v

hey fewel that more detailed data or other data is neceded to
confirm or deny the presence of a violation or threatened
violation of the nondiscrimination policy.

In those cases where the revicwer is refused informaticn
necded Lo complete the mininue form questions, the reviewer
is to preorace a written statcnmeat of the attempts that he or
she made to ohtain such infomsation, sign it an submit it

as an attachnoent to the standard form as returned to the
Oifice of Civil Rights Conpliance, ODPW. The central office y
staflf will o5ain try to complele the review. If this second \

cffort done not suceed, the incident will be referred for action
within Qi3 or HLd.

vhere the provider, contractor or facility serves a large nunber

of prrouns and/or erploys a great many persenncl the reviewer may .
at hic/her ewn discretion mill the review form to the subject ahead
of the revicw date. At least three daye will bhe allotted to a large
purcing hcome or clinic for the prenaration of the statisticel data,
At leasnt one work weeok will be allotted to large hespitals, joint
practic.; cte. {or the same purposc, .
Whon p“c-T"ilirg the review form to facilitate the cowpilation of
statistical data, tho roviewer will include a cepy of the arpropriate
cover lotter adopted by the 07fice. Other andardizing regulations
applicable to pre-railcd reviows will be ad:p"d by the Office and
obrerved by the revicwersn in all normal canes,

In those reviews vhere the contracter or facility or provider has
poest hictory of viclations c¢f Pederal or Stute regulations, the
revicower need not allow the courtecy of schoduling thie review ahead

or pre-malling-chie revicew form ahesd.,  Such "no-notice"” roviews
arc to be conducted In only thore cases where the reviewver and/or
his or her surericr belicves the subject may vary his rogular
practices to present an atypical appearance during the review.

All tha providers, contractors and facilities specified howvein for
individual reviews are to be reviewed at least once a year on an

on-going Lasis,

These previders, contractors and facilities that present viclations
will bLe notifled by the Cifice and requested to submit a plan of
corrective action winich details the charges and periods of time
involvud in comirg into cermpliance, hhun a party is found to be

e e
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In violation they will be informed that there is a probability of .
them being reviewed on a follow-up basis within the same year. . ZQ;}///
All subjects who refuse to submit a cerrective plan or fail to f()( .
carry out the coerms of such a plan will, after a rcascnable LY

period of time, ke referred to those Office personncl charged with

attcupting informal resolution of problem cases. If no solutior

is forthcoming the subject party will become the object of a formal
proceeding intended to terminate their part1c1pat-on in the Public

Welfare System's programs.

LGINCY REVIEY

1 SUBPROGIUAM
{(Sec. 602, 7ESTAT. 25

2; 45CFR €0.7)

To further verify that consumers served by the Department's programs are free

from unlawful diccriminaticn and violaticns of the policy, the Clfice will

review exch county welfare department and cach children's service board and CDPW's
own operations at lcast once a year on an cn-going basis. Additional ronitoring |,
of thzse major partioes will be accompliched through increased involveneont of
District Office personnel, the initiatieon of required periodic compliance
reports of a qualified nature, and the activity of the local CRC's operations.
To structurce and supcrvise the orxderly completion of these activities, the
Office has established the Agency Review Subprogram which has the following
features: '

a.  Conteont

The Dffice of Parsonnel Policy and Civil Kights Compliance - ODPW will
verify the cermplianca ct tus of county welfare departrents and childrea's
servicas koards by reviewing the adopted roliciesn of the agerncy, the

vosking procedures through walch the staff irplements cuch rolicies, the
methods used to dissenminate the pondiscriminaticn policy, the rates at
which mincrity c¢roups are served within the respective programs, the
content of oricntation and training provided personnel, the physical
facilities usned, ard the complaints filed against the agency.

i - For couity welfare departments and “merged" children's services units
= Case recovds and files to ascertain the mix of consumcrs keing served
ty the agency.
= Case assignacnt patterns or mothod of adminictering a casce bank
to vwrify that a dispreporticnate nuwrber ¢of minority persons are not
b'Ln, servicod Ly 4 sclect nunbey of porsonnel, that a disproporcionate
rboer oi mincyity porsons arce not bolng ccrved by minority/lecs
OY}G’J(““(G/OVC!“”* arced prrsonnel, that a dispreportionate ﬂumber
of minority group menbers i1s not being served by personnel of th
same race, coler or naticnal origin, or that minority persons Mlth
a limited zormand of the English languase are not being sorved by
perconncl having no flucency in the consumers' native tongue.

= Persenncl records to ascertain that minority persons are being
scrved by a staff group that is coemposcd of persens who were
ired/trained/prernoted on the basis of Merit Systen - Equal ”
Fmployment Cuprortunity prini;Flcs.
Q /‘,/m/g;
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ii - For Scparated children's Services Boards .

- policy manuals cmployee haxdbCULQ, rosted notices, intake preocedures,
intake materials, tralning curiicula and the like to ascertain that
the agency actively informs its consumers and staff of the policy of

nondiscrimination and the availability of complaint channels. 76

- Case records and files to ascertain the mix of consumers being served
by the agency.

- Case assigrrment patterns or method of administering a case baak

to verify that a disprovorticnate number of minorit 2Yoons are not
proy

being se rv1crd by a sclect number of personncel, that a dl Looortzonate

nunber of minsrity nersons are not being served by nmorluy/loc,u
evperionced/overassigned personnel, that a disproportionate number
of mirority qrcup nmorboers is not being served by personnel of the
same race, color or naticnal eriqgin, or that minority persons with

a limited coninand of the BEnglich lancuage are not being scrved by
perconnel having no fluency in the ccnsumers' native tonqgue, .

- Personnel recerds to ascertain that minority persons are being
served by o stuff group that is composed of persons who were
hirced/traired/proroted i the besis of Merit System -~ Equal
Employment Cpnortunity principles.

- Policy P“nvwls, cmployee handbooks, posted notices, intake procedures,
inteke materials, training curricula and the like to ascertain that
the agcncy actively inferms its consumers and staff of the policy of

. nondiscrirmiration and the availability of complaint channels.

Review Procadures

Using the standard forms and outlines adopted by the Office, the revicwers
will collect tle information necessary to ascertain the cowmpliance status
of the subject agougy.

The reviowey will first gurvey the location of the facility, i
proximity to mincrity nowhh sorlicods, its proximity to public truns-
portaticn, iits wvalting and scrvice areas to verify the level egual
accuss of ail persons.

The review

D (D

will confism the aceoncy's nondiscrimination :ﬂlicy and
how this p ¢y ond that of the State and Federal authoritics ave
disseminatael <o applicants/cons "*":, Policy manuals, postings,
procedurcs, handouts, verbal notices etc. are to be checlied. In thoce
counties where tihcre is any sicnificant foreign - language peopulation
the revicwer is ve assess whether the ageacy has provided sufficiently
for translaticn to/from the English in both verbal and printed messages.

In the course of the roview it will be dctermined whether the agency
has adecguately informed the memiers of the staff of their obligaticns
to refrain from exccuting policies, making decisions, providing
services or administering cases on the ground of the racc, color or
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